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TheCorciiallof  Judge 
Jenkins,  for  the 

good  people  of 

LoKDON. 

AFter  the  fad  Mr.  AT.  1\  hath 
imde  a  rcciwll  of  the  heads  of 
my  Vindication,*  he  deduced  his  An- 
fwer  unto  chefe   eight   par ciculars  9 

vrhktofoikjwivcrbatim. 

i. 

I  r  tirmw  fee  denied,  but  the  JW/*- 
«*irfits  by  the  Kings  Wnt,nay  if  Sta- 
tute Liw  be  greater  than  the  Yjngs 
Wiir,ic  cannot  be  denied  bur  the  P ar+ 
iw.  fits,  oroughttofitbyfomething 
greater  than  the  Kings  writ:&  ific  be 
tbrrfefled  thattheParl-fits  by  the  Kings 
wric3buc  do  not  aft  by  the  Kings  writ, 
then  it  muft  follow  that  the  Parlia.  is 
avoydvaineCourt,  and  fits  to  no  pur- 
pofe  j  nsy  it  muftaMb  foliow,that  the 
fcrl.is  of  leffe  authority  ,and  of  lefle  ufe 
thin  any  other  inferioar  Co uft,  for  as 
fcuch  as  it  is  notin  the  Kings  power  to 
i  3  coil- 
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ligfirof 

remains  imfebdiedy,  8c  uiexhaufta 

the  Glob  of  the  Sun,  at  the  fame  t 

as  ft  isdiBliferf^nfl'di^ifayedjcfcrd 

ail  the  «bo*fy  hf  tfieair-g  lav&yim 

not  thitkh^JLffag^dwjtth<ttttW>j>t) 

hhtifetfe^  igives  Gonimiffiansf  darl: 

^4  and  Terminer  m  (tthecd,wto<;' 

hirnfelf  can  neither  fruftrate  nor  eli] 

but  for  my  part  I  conceive  it  is  a  g| 

-£ttafao;inferi  dm  the  jtyoftqraftlT 

pr^Jy  the.fC/^i^JDW^rihecaiifc  ltd 

rheK/.^r  power  iair:  for  "i&fetfn 

ii  »e,  that  the  Parliament  tJo^fckQtl 

,  a^  id  jaft  by  cdnc^reflrpQW^rydevoll 

;borh  from  j  she  K i  rig  and.  King  * 

■  aad in  thi&  fo/nlc;dlirtgS^ea®TH*J 

^ious  and  ap^r^hfotJTaHitotbe^sjJ 

;|>y  what  pow^id^^' th^vParHanf 

. grant  Subftdte  to rheKjng I  if  o\ 

.  V  the  powiT-whirfi  'the  King  ;g " 

then  theJC.roay  take  SiMdj^J^ll 

ap^WH  fr^^hfeParliart^^%^ 

^  te^^a:powbriiWb\?lK*M 

give  to  the  Padi.iaient,  then  it  will 


(103) 
>w,  the  Parliament  hath  a  power  gi- 
ro both  by  King  and  Kingdom. 

The  fending   Proportions  to  the 
rtog  and  defiling  his  concurrence,  is 
arce  worth  an  Anfwer :  for  Subjects 
nay  humbly  petition  for  that  which  is 
heir  ftria  right  and  property.  Nay  it 
nay  fometimes  bcfeemaSuperiour  co 
>refer  fuit  to  an  inferiour  for  matters 
nthemfelves  due.  God  himfelfhath 
lot  utterly  difdained  to  befeech  his 
>wn  miferabie ,  impious ,  unworthy 
Teatures  t  befides,  'tis  not  our  Tenet, 
:hat  the  King  hath  no  power,  becaufe 
lehath  not  all  power,  nor  that  the 
King  cannot  at  all  promote  our  happi- 
fiefle,  becaufe  he  hath  no  juft  claime 
:o  procure  our  ruine. 

4- 
-  We  affirm  not  that  the  Kings  power 
is  feparated  from  his  perfon,  fo  as  the 
wo  Spencers  affirmed,  neither  do  we 
fromconclufionsoutof  that  fepaiati- 
on  as  the  two  Spencers  did,  either  that 
the  King  may  be  removed  for  miicie-. 
meanours,  or  performed  per  afperte; 
or  that  the  Snbjeft  is  bound  to  go- 
vern in  ayd  of  him  :  we  only  &y>  *™t 
his  power  is  diftinguiihable  from  his 

F  4  perfoa 


(i©4) 

pcrfon,  and  when  he  himfelfemake 
diftincVion  betwixt  them,  commaia 
ing  one  thrg  by  his  legal!  Writ 
Courts  and  Officers,  and  comman 
irj£  another  thing  exnajudi dally 
word  of  mouth,  Letters,  or  Minifte 
we  are  to  obey  his  Power  rather  th 
hh  Perfon. 

/  We  rake  not  from  the  King  all  po< 
*r  of  pardoning- Delinquents,  we  on 
Jy  fay  it  is  not  proper  to  him  <pw 
modo :  For  if  the  King  pardon  hi 
which  hath  murthered  my  Son,his  pa 
don  fhall  not  cut  me  off  from  my  a 
peaJ^  and  Vis  more  unreafouable*  th 
the  Kings  pardon  fhould  make  a  who 
State  which  hath  fuftered  remedilefi 
than  any  private  man.  So  if  the  Kb 
fhould  deny  indemnity  to  thofe  whic 
in  the  furie  of  warre  have  done  thinj 
unjuftifiable  by  the  Lawes  of  pcac< 
and  thereby  keep  the  wounds  of  th 
State  from  being  bound  up,  'tis  equ 
table  that  an  A<ft  of  Indemnity  fhoul 
be  made  forcible  another  way#  And 
his  will  not  hold,  yet  this  is  no  goo 
confequence,  the  King  is  abfolute  i 
point  of  pardons,  therefore  he  is  abfc 
lute  in  all  things  elk  \  and  the  Parfia 
went  hath  no  power  to  difcharge  De 
linqoencie 


iqacncies,  thereof  it  Jjath  no  vow 

in  other  matter? 

■    i  $t 

Tile  Parliament  hath  declared  the 
/ftf  to  be  in  no  coirdrtion  to  govern : 
it  this  mtift  not  be  interpreted  rigi'd- 
i«i*wrfhour '  Aftirittion  \  fov  if  the 
ing  with  his  Sword-  drawn-  io  his 
Hid,  and  ptirfuing:  the  PafHafotett 
tit  their  Atihererits  as  Rebels,  bee 
>t  fit  for  all  Ads  of  Government^ 
B  it  is  not fiireby  tuffriihred  that  he 
diverted  of  the  habit  or  right  bf  Go- 
TriWi  :  tfhe  be  unqualified  'now,  he 
not  nnqujlffied  for  the  future  *?  if  he 
ay  hot  doe  things  deftfuftive  to  the' 
frliamemy  tie  is~  not  barred  from  re- 
irmng  to  the  Parliament/  or  doing 
ftice  to  ihe  Parliament.  This  it  a 
volojs  caJikand/itor^je .' 

VefVcar, that  thrills  car  fh- 
tenie  Goveuour  over  all  perfons> 
J<? in  allcinfes  *>  bnt'we  do'riorfwear 
?  is  above  all  L.iw;  nor  above  tire ; 
fefie  of  his  people,  which  is  the  end 
r  :!ie"  Law,  and  indeed  FamncMf 
the  Law  ir  felfe.  \f  he  be  above 
aw,  or  liable  tci  no  reftraint  of  our 
aw;  then  wee  tire  no  freer  than  the 
F  5  Frtncfr 


Freiu& :or  the  t«r^^4^ffij?: 
bovcthe  prime  end  of  Law,  cow?/ 
.ft/**;  >  then  we  .$re  not  free  as  t 
French  or  .7wf${A  For  if  the  toe 
fubvf  rfion.  oi^Fsenqh  w{  Turfy  v^< 
att^mptle^ 

imp?  int#dl  i  niJyfcgSjk  °£  $SWS>HiJ 
fe^  felfc4efegicfi  j^^c  m  ipqfr  r$8 
4/fiOy:  B^>rwh^^Amgspl^ 
tQ^mai^our  $fc^^hdg$fcrj< 
atchieved  the  King  of  ^i^n^fuc 
Supremacy  abc?v$  all  L*\#.  and  i 
community  it  fclfe>  for  wtjpfebehoc 
L?w  was  nla^:?  If  Gads  .donation 
pleaded  , u  cwhjch  is  not  rfo#aJ! 
Vipbl  or  diffeijeiftt  from  ^what  pel 
Kin^/miypr^c^nd  to,.then  to,  wl 
purpofe  fery^  our  tawes ,  nay> 
what  purpofe  fayes  tW  tavyes  of 
ther  '  Conntr)es.?  for  by  this  genei 
donation,  all  Nations  are  condemr 
to  all  fervitude  a$ -well  as  we.  Ifi 
Law  of  this  <JLand  be  appealed-; 
what  Bookes  hath  Mr.  Jenkins  re 
where  hich  he  found  out  that  LexR 
gh9  whereby  the  /people  of  Engli 
tav,e  given  away  from,  $iemfelres 
rjgjit  jn  »th<ai(elves?  Some  of  ^ 
Bookestell  us,  that  fwe are  moref 
than  the  French ,  that  the  King  c 
not  opprelle  us  in  our  Perfona  or 
ftatesy  by  imprifonment,   denyi 


uftlcc :  or  laying  Taxes  without  ouF 
:onfents.  Other  Bookes  tell  us,  that 
he  fafety  oi  the  people  is  the  fupream 
-aw,  and  that  the  King  hath  both 
jQdandthe  Law  for  his  Supciiour. 
5ut  all  thss  is  nothing  to  learned  Mr. 
Jenkl  *> 

8. 
We  admit,  that  no  Afts  of  Parlia- 
nent  are  compleat,  or  formally  hind- 
trig,  withouc  the  Kings  aflcm  :  yec 
this  is  fti  11  to  be  denyed,  that  there- 
Fore  without  this  atfent  particularly 
expreft,  the  two  Houfes  can  doe  no- 
thing, nor  have  any- Virtual]  power  at 
ill,  no,  not  to  examine  Mr.  Jenkins> 
nor  to  doe  any  other  thing  of  like  na* 
ture,  though  in  order  to  pubftcke 
juftice  and  fafety.  I  have  done,  and 
wifhM.  Jenkins  would  call  in  and  lick 
upagaine  his  .black  infamous  execrable 
reproaches  ,  fo  filthily  vomited  out 
againft  the  Parliament. 


I  Was  examined  by  a  Committee 
appointed  by  the  Houfe  of  Com- 
riioris  :  1  fay,  and  faid  that  the 
Houfe  of  Commons  have  no  power 
to  examine  me ,  for  that  it  is  no 
Court ')  every  ■  Court  liath  power  to 

era- 
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examine  upon  Oath  »  this  power  th; 

H^ufe  of  Commons  ne/er  claimed 

The  Court:  of  Pye  fwiifh  com-  Bi 

ron ,   H*n{red  court,    County  cmrt 

5H.  4  c.  3  and  every  orh*r  Court  of  Record,  o 

2**n't*    not  °fftecorc*   hiph  ^oVer   to  ex 

55  H. '$. VS  an*n£uP3n  Oarh/andanexaminati 

oa  without Oith  is  a  communicatioj 

onely  :  examnitionuiLaw  is  upo. 

Oath. 

Sir  Anthony  There  is  no  court  without  apowe 
Maynes  of  tryall  :  the  Hjufe  of  Common 
**  e.  have  no  power  to  try  any  offence,  no 

lirfz.iib.  Information,  Plaint,  or  Original 
Sc<a.  1*4.*  WVic,  to  reduce  it  to  tryall,  nor  to  crj 
K  +  1  ic  by  Verdift,  Demurrer  or  Examina 
tio.i  of  WlcneflTcs  upon  oath,  withou 
which  there  cm  be  no  conde.mitiov 
or  judgement :  and  chit  which  can  at 
taine  to  no  reafon  able  end,  the  Lia 
reje#$  as  a  thing  fmfih  and  ufeleife 
Saphns  incipita.pn:. 

The  writ  whereby  they  are  called 
gives  them  power,  At  fac'ienltm  & 

6?xviin&kcl?femi<nd™:  Tof  wh^?  To  fuel 
foi  4«&/  things  jjjj  t  ibiim  decommini  confilu 
crdinxriconungerht  (vi^)  in  the  Par- 
liament, This  mikes  norhin^  at  al 
for  a  Court  for  the  Houfe  of  Com' 
mons  :  thiicotflUm  which  th  it  Wrii 
intends,,  is  cleared  parcly  by  the  Writ 

fcj 
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chufing  Knights,  Sec  For  the  Kin* 
•  chac  Writ  is  laid  to  refolve  't®  con- 
It  and  treat  with  che  Prelates  and 
:ers  of  the  Kingdone,  for  and 
aching  the  great  co;i.ceni:iiears  of 
5  Connie-wealth  (for  the  King 
:rer  fits  in  the  Hoafe  of  Commons:  ) 
i  this  alfo  is  made  e/idenc  by  the 
rrits  to  the  Prelates,  Peers,  Judges, 
i  to  his  Connfell  at  Li*  :  The: 
ords  in  the  VWic  are,  to  4pp:are  ani 
ttniihi  Parlra>n;nt,Co  ifiliwn  impen- 
7  the  one  do:h  confute:,  the  or.her 
:ere  &  eonfentire. 

The   Houfe  of  Lords,  where  die 
mg  fits  inperfons,   atfited  by  His  ?H.  rf.  ** 
)rds,  Judges,  Serjeants,  Auurney,  * H:?  3* 
>llicitor,  Milters  of  the  Chancery,  )**£*£? 
aco>irt  of  Record  to  many  purpofes,  p.  jr, 
c  do  y.ie  in  the  Ebokes  of  Law,  and 
ie  Statures  of  the  L  ind,  mi  diit  court 
onely  in  the  H  >ufe  of  Lords,  where 
ie  King  firs. 

A  court  maft  either  be  by  the 
nigs  Pare.it,  Statute  Law,  or  by  the  plo  j 
>m  inn  Law,  which  is  common  and  com/sip*  ] 
Viitanc  ufage :  the  Houfe  of  com- 
ons  Futh  no  Pareri:  to  bee  a  con,  c, 
or  Sratute  Law  to  bee  acourt,  nor 
;>m inn  ufage  :  they  hayc  no  Jour* 
ill  Bootee,  but  fiiitc  EJwjrd,  6.  time, 
asrli.neererFincby  the  Honfe  of 
Com- 


(no) 

Commons  eftreated  into  the  Exch 
quer  ?  For  murder  or  Felony  they  < 
imprifon  no  man,.much  lefle  for  Trc 
fon  >  that  Boufe  wbich  cannot  do  tl 
lefle,  cannot  doe  the  greater, 
15  F4.  c.  4*  It  is  ordained,  that  no  man  fhall  t 
3  Car.  PctU  imprifoned,  or  put  out  of  his  Frai 

RiSi?         ^W  the  Khl-    orhis  Counce 
■  but  upon'  indi&ment,  or  .prefentmei 

of  his  good  and  Iawfuil  Neighbour 

whtre  the  deed  is  done,  or  by  orig 

nail  Writ  at  the  Common  Law,  ar 

fo  is  Lex  ten  a  the  Law  oftheLar 

iRentione,d  in  >Mw*(t  Chafta,  cap.  2 

expounded,  and  the  faid  Magna  Cha 

ta,  and  Chmade  Farreftajpe  declare 

by  the  Stature  of  25  £.  i.e.  1.  to  1 

the  Common  La,w  of  the  Land-  ^ 

Judges  and  Commiffioners  are  topr< 

ceed  Secundum,  legem,  {&  confuetud 

tiem  Regni  Anili'*, ;as  appeares  by  \ 

'proceedings*  in  all  Courts,  and  by  1 

Commiflions:  and  therefore  theHou 

of  Commons  by  themfelves  procet* 

ing  riot  by  Indiftmeat,  prefenrmeii 

or  Originall  Writ,  have  no  power 

iirprifon  men/or  put  them  out 

Frarichfc 

iPanikfin      This  rio  Way  trenches  npon  .tl 

*'J'    •  a     Pariiameut  j   for   it   is  In  Law  1 

liV  Parliament  without   King  and  boil 

l%  Honftsi   I:  have  enely  in  my  Papl 


r(III) 

K5&^&Ir.,C^^,  applyed  my  M  w#r.15 
\f$9  tha* (^mrijjtcee,  that  had  nop  princCs  cafe 
?wcr  to  examine  me,  but,  J  never  8  7*™ 
ioughr,  faid,  or  wrote,  lhat  the>Par-  Cook. 
waenr  bad  no  power  to  examine  mc     [£ fnJ  u 
|fc  Law  and  cuftome  of  this  Land  is  ^  Ht  g,  j 

Rat  a  Parliament  hat^pqwer  pver  my  DifJ  Ar 
c*  liberty*    lands    m$  goods,  ,and  #•*;  4©  , 
wsr  £ycry  other  Subjeft  ,   but  the 
ioufe  fti\  Commons  of  »*  fclfe  hjath  119 
jcnjx>wer. 

For  the  Lord  Coekgs  relation,  ;toat  jpirsinft. 
le  Houfe  of  Commons  have  impofed  i?.'*. 
jnesiand  jmprifoned  nkn  in  (fcueenf 
jfcubttht  time,  and  fince  >  Few  fafy 
tflate  time  never  queftioned,.  make 
9  power  nor  Court  >  i  fafto  ad  jm 
^no  good  argument  j  for  the  words 
t  the  Statute  of  6  Hen<  S.  cap-  16 
bat  a  licence  to  depart  from  the  Honfe  - 

rao^ons  %  any  Member  there-  *^  n*> e* 
>f,  ivt^'be  entred  of  Record  into  the 
k>o£e-  of  die  Clearke of  the  fatli^  Utbhrts  re*, 
rient,  appointed,  or  rx>  be  appointed  po.rtsfol.15* 
qr  that  Houfe*  doth  not  conclude  that 
he  Houfe  of  Commons  is  a  Court  gf 
^cords,  ;  , 

/For  firft,  that  Law  of  6  H.  fa&*& 
Tjuid-leSj nQ  luch.  queftion,   r,  that,  j,^,,*  re, . 
whether  the  Houfe  of  Commons  be  a  ports,  fob,  A 
Court  y  it  is  a  maximein  all  Lawes,  15^ 
Uxtlhd trafians  nil  f robot*  the  word 


(11?) 

(Record)  there  mentioned,  is  onely 

W       fciemoriall  of  what  was  done  aridfeii 

tied  in  a  book  :  A  plaint  removed  ck 

cftheCounty-Courc  to  the  Court  c 

the  common- Pleas,  hath  thefc  wore 

in  the  Writ  of  remove,  Recordan  fc 

Br*  to        cias  loquelam,  &c.  and  yet  the  eouri 

Fit*.  Nat.    ty  court  is  no  court  of  Record  ;  an 

Br.  13.        io  for  ancient  pemefne  in  a  Writ  c 

12  ^4.3?-falfe  judgement,  the  words  are  Rem 

34H.tf.^.  rf&ri facias  la^e/dm,  &c.  and  yet  th 

court  ot  ancient  Pemefne,  is  no  com 

of  Record  ',  and  fo  of  a  court  BaTor 

the  taw  and  ctrftome  of  £^,/d/?imu 

be  p?eferved:,  or  England  will  be 

fieftroyed,  and  have  neither  Law iic 

cuftome. 

Let  any  man  fhew  me,  that  th 

Court  of  Lordv,  or   the  Houle  c 

Commons  Hi  any  age  kith  made  art 

man  a  Delinquent  (  Regt  ditfetttienti 

I  the  KIN  G conuadiftlng 'it  under  \v 

Great  Seale.  MchtU*  and  others  c 

kre  were  condemned  by  the  prbfeci 

tion  of  the  ffouTe  of  'Commons  i 

King*  Jafhes  his time',  did  R&frjbm 

ever  contradict  it?  Awl  To  inancicr 

times ,   where  the  Houfe  of  Peer* 

condemned  the  Lord  Latimer  in  $c 

4  PaHTnR.^I*  The  Kiiigs  pardon  freed  him 

Th.  Parlfa.  which fhewes  clearly ,  that  theKinj 

» .  .  *  2  • ;        expfreffe  or  implied  aficne  muft  of  ne 

ceffit 


(H3) 

f$ty  he  had  to  make  a  Delinquent, 
»e  execution  of  the  fentence  is  in 
?  Km^s  mme. 

The  Gentl.  faith,  That  the  ParlU- 
nt  fitfy  or  ought  to  fit  by  fometbing 
wer  than  the  Kings  Writ,  fyc. 
No  Parliament  did  ever  lit  without  ^  p#  jl|ft 
?  Kings  Writ,  nor  could  ever  Par  p.  4  &  i 
ment  begin  without  the  Kings  pre- 
lce  in  Perfon,  or  by  a  Guardian  of 
ghni  by  Pjrent  under  the  Kings 
eat  Scale,  the  King  being  rn  rem* 
or  by   Commiffhn   uidci  die 
eat  Scale  to  certaine  Lords  repre- 
rmg  the  Kings  perfon,  and  it  hath 
enthas  in  all  Ages  unto  this  Sef* 
1  of  Parliament,  wherein  hts  Ma- 
ty hath  been  p'reffedi  aid  hath  paf- 
!  two  A&>  of  Parliament,  one  for  a 
fetiniatl  Parliament ,   and  another 
'  a  perpetuill,  if  the  Hoafes  pleafe, 
fadsfie  chc*f  defires  >  how  thefe  twj 
te  agree  one  with  another,  andwith  4  *•  JK1** 
^Srarute  in  EAw.  the  thirds  time,  '*•  **  * 
lere  Parliaments  are  ordained  to  be  a'r  jaC.  t\^ 
ldei  every  yeare,  and  what  mif-  \etof  Umi+ 
iefes  to  the   people  of  th»s   Land  t*rion  of 
:h  length  of  Parliaments  will  pro-  Anions, 
ce  by  prote&ions  and  prW'rl edges  to  °  a2' 
e  them  and  their  meniall  fcrants 
m  all  debts  during  their  lives,  if 
if  pleafe  to  continue  it  fo  long,  and 

fa* 


how  deftruftiv'e  to  mens  anions 
gainft  them  ,  by  reafon  of  the  Srai 
of  Limitations,  which  confines  tl 
actions  to  certain  yeafes ,  and  m 
other  inconveniences  of  greater 
portance,  is 'ea.fie  to  undei  ftand. 

How  can  any  man  afiiime,  that 

two   Houfes    of  Parliament    do 

now  by  the  Kings  Writ,  which  re! 

4  p.  inft.      P  coiinfel  and  treatie  with  the  K 

p.  14  concerning  the  King  ,  the  defenc 

Vbwand      his  Kingdom  and  of  the  Chure* 

Covenant,    England,  thefe  are  three  pomes  wl 

*•    .  it  tends  to ,  as  appeares  by  the  Vt 

They   keep   their  King  prifonei 

Jhlniby  >  and  will  not  fufter  him 

.^pftfalt  and  treat  with  them. 

have  made  a  Vow  and  Covenani 

aflift  the  Forces  raifedand  contin 

by  both  Houfes  againft  the  Forces 

fed  by  the  King  without  their  confi 

.   and  to  the  fame  efteft  havedev 

the  Oath  which  they  call  the  Ncga, 

Oath :   Is  this  to  defend   the  Ki 

.'  Kingdom  ?  or  their  kingdom  ? 

When  by  their  folemne  League 

Covenant   they    extirpate  Bifho 

ar$  Deanes  and  Chapters  root  &  brai 

Cook  Dean  Is  rhis  to  defend  the  Church  of  i 

and  Chap-   land  *  (  that  Church  muft  necefla 

tcrof  Nor-  De  meant ,  that  was  the  Church 

Wlfl1,  Engikndwhen  the  fa-id  Writ  bo^e  t 


:y  were  not  fummoned  to  defend  j 
;  IjKKureh  that  was  not  in  being  ,  to  de- 
jjroy  and  defend  tjie  .Church  are.vefy 
piiuary  things ^the  Church  is  rtftc 
fe'fended  >  when  they  take  away  and 
fell.  rheXaiicis  of ,tlic Church. 
[  trie  Gentleman  faith,  The  King  ci/r 
)oj  control  ot'fjer  "Courts  of  Jufiide,  er 
n event  them  from  fating,  o;  &8ingranJ 
i&KJQre  not  the  two  Npifej,  &c.  ,Icis  i4h.  $.y 
rue  ,  the  King,  'cinppj:  ;Ccmtroufe  -or  3*  &•  *%  J 
^yint  Iiis  other  Courts  f6rrt!iat they  Wcr?&it 
|ar*Vhis.  ordinary  Courts  of  common  ltp{, 
Fjuftice,  to  adtninifter  common  right  '? 
unto  all  men ,'  according  to  the  fixed 
lawes.  The  Houfes  make  no  Court 
y  itjiQuc  the  King ,  they  are  no  Bodie 
tyrporate  without  the  King,  nor  Par- 
Jiacnent  withotft  the  King ,.  the'y  all 
fl\atfe  one  corporate  Bodie,  one  Coitrc 
called^  the  Parliament ,  whereof  the 
Xing  is  the  fteacl,  and  rlie  Court  is  in 
phe  Lords  Houfe ,  where  ,thc  King  is 
prefent :  and  as  a  man  is. no  man  with- 
out a  heid,  fo'ihe'Houfes  fevered  frptfi 
ilie  King,  as  now  they  are  >  have  go 
power  at  all,  and  they  thenifelves'by 
levying  War  aganift  the  King,  and  im- 
prifoning  of  him,  have  made  the  Sta- 
tute for  n^t  cliijblving,  adjourning,  c* 
worogpipg^^Parlanventof.ho  ef- 
&<$,  by  the  faidAcls'  of  their  own  : 

they 


v  i       * 

they  fie  to  ne  purpofe  without  his 
fent  to  their  Bills,  they  wilt  not  full 
bim  to  confuk  with  them,  and  tre 
and  reafon  with  therm  whereby 
may  difcerne  what  Bils  are  fie  to  pafi 
arid  what  nor,  which  in  all  ages  t 
Kings  of  this  Land  hatfe  enjoyed 
theii  undoubted  Rights*  and  therefol 
they  fit  to  no  purpofe  by  their  owi 
difobedience  and  fault. 
*  I H  t  ff.14     ;  For  the  ordinary  Courts  at  trefltm 
*8  at.  8.  it  fieri  the  Judged  in  all:thofe  Courts  a 
r*#fi  Jadges  by  the  Kings  patent  or  Wri 

*  otherwifethey  are  no  Judges:  the  Hoi 

5  fes  tan  make  no  Judges,  they  are  r 
Judges  at  all  who  are,  rnade  by  tfteri 
the  wfcole  and  fo!e  ptivrer  or  makh 
Judges  belongs  to  the  King :  the  Kir 
canrlQt  comfoule  or  prevent  his  owr 
judges  from  fitting  and  a&ing,  but  zY 
Houfes  He  may,  for  they  are  not  xY 
Kings  Judges,  but  the  judges  of  the 
Houles.  In  his  other  Courts,  the  Kin 
commits  his  power  to  his  Judges  b 
his  patent,  and  they  are  fwome  to  do 
common  right  to  air  men ,  and  th 
1  King  is  fwome  not  to  tec  them  from  i 
doing,  the  King  cannot  judge  in  thof 
Courrs,  nor  controufe,  but  the  Kin 
is  both  Judge  and  Controuler  in  th 
Court  of  Pailiament  :  Qioicl  Aft 
for  his  aflent  or  diflent  doth  give  life 

or 


(117) 
.  death  to  ail  Bills.  Many  Lawyers 
*ye  much  to  anfwer  to  God,  this 
kingdom,  and  to  pofterity,  for  puz- 
iig  the  people  of  this  Land  with  ftich 
ancies,  as  the  Gentleman  who  wrote 
ie  Anfwer  to  my  Paper,  and  others 
*ve  pubiifhed  in  thefe  Troubles, 
ifcich  have  been  none  of  the  leaft  cau- 
*  of  the  raifing  and  continuing  of 
Km.  And  fo  I  have  don$  with  the 
•ft  part  of  this  Anfwer. 

A  D.  a. 

For  the  Ken  feguiw,  "in  the  fecond 
•ftion  of  the  Gentl.  Anfwer,  the 
ntccedent  and  the  Confequent  arc 
Isowne. 

(libellw: 
Jjirm  recitdj  mew  eft  (*  0  Fi  dentine  !  ) 

Sed  mule  dum  recitas  inciph  effe  turn 

[y  words  are,  that  the  King  is  not 
rtually  in  the  two  Houfcs  at  Weft", 
infter,  to  enable  them  to  grant  par- 
ons,  for  that  whole  and  fole  power 
f  the  Law  belongs  to  the  King  :  My 
iper  hath  no  fuch  thing,  as  that  the 
lings  power  cannot  be  derived  to  o-  iT  #.« 
lers,  or  tile  virtue  of  his  power :  For  *.  H 
is  power  and  the  virtue  of  his  power, 
in  all  Patents  to  his  Judges ,  in 
barters  to  Corporations,  in  Com- 
miflion 


millions  pf  allfbm,  and  in  the  Pari 


tun 

..,  Jl  forts,  an^  . 

iiatfiefc  va^mbled  by  •forte  fe^tiil 

"VVYit  of  Summed f\  To  lorfg^tbel 
obey  hirh  :  burthen  they  rtffiodnc| 
that  power,  dnd  claim  it  not  fr&tft' 
King,  and*  declare  to  the  King<fc. 
that  f]e  is  rjot  in  corfdftidn  togovieflf 
«md  imprifoHhim,  aiid  uftirp  tb^'th^rt 
firlvtfs  Sff  Royktt-  AhtMity ,  4si  tft 
t^o  'ttoufel'  ttbvvvdQ  3j  ltio ;  reafortrfbl 
man  Cab  affirm*  that  mey,  A&bytfi 
power  of  their  Prifoner^  Whfrtla^ 
no  power  to  give  them,  that  by  fore 
of  Armcsrtakje  afl  power  unto  then 

tip?  »«  •••  '.^  -;'  ■'    a 

The  Genri.  faith,'  Jte  Kinf&m 
Ccrrmi\ffrins]diyiy~vf  Oyre  atof'Tei 
inir:e|->.i^ib/^  A*  am/wf  frujirate  ht 
etufe  .  ?rftc  Kijig  may  revoke  and  di 
chatge  the  Commiftion  by  fes  Wri 
as  ft?  iftay  remove  all'  Judges,  aw 
glace  other  mei?  in  their  room  j  an 
-  any  .Kings  'death  der  engines' aflHi 
Judges  Pateiits  zfWemf/fkf^iU 
Om^aM\6€ pP&fri  nid'Tenmner,  $. 
An£ fo he'nibhr diifclve  bothHotif 
4  J?.  4.^.     in  all  times  ,Kby  Ws  "writ  Under 


Brookf  cafe  himfe^  V :  wfiitfi  goodiiefiehaeh  bat 
447*  full  iHYequiki 

Tt4 


(li9) 

The  Genti.  aflirmes,  that  the  pwer 
he  Parliament  hath  is  concurrent  fum 
be  King  and  Kingdom  ;  which  >  he 
onceives  is  proved  by  the  grain  4  par$  inft 
fSubfidies  to  the  King  by  theParlia-  P*g. 
lent.  The  miftaking  of  this  word 
ftfliment  !  hath  been  mifchievous 
a  thtfe  times  to  thU  Latyl ,.  an^l  it  is 
ffe&edly  miftaken ,  which  makes  the 
a  the  greater,  for  the  two  Houfes  are 
ot  the  Parliament  >  as  before  isde- 
lared,  and  at  this  time  fo  to  inculcate 

j  when  all  men  know,  that  of  the 
20.  Peers  of  this  Kingdoroe ,  who 
<;eie  temporall  Peers  before  theTrou- 
les  j  there  are  npw'npt  above  jo/m. 
he  Lords  Houfe,  and  in  the  Houfe  of 
Commons  about  :oo.  of  the  princi- 
»all  Gentlemen  of  the  Kingdom  left 
he  Houfe  and  adhered  to  his  Majefty, 
yho  is  imprifoned  by  them,ffcewes.no. 
uch  candor  as  is  to  be  defired. 

It  is  true ,  that  no  Tallage  can  be 
aid  upon  the  people  of  this  Land  but 
y  their  eonfeat  in  Parliament,  as  apV 
>eareth  by  the  Lawes  mentioned  In 
he  Maif  enc  >  but  you  fhall  fi.nde  in 
M.$e/dens  learned  Book,,  called  W«r<? 
:laujum9  a  number  of  prefidents  in 
jkwy  the  thirds  time  for  Ship-mony 
juftly  condemned  this  Parliament,  to 
he  which  his  Majefty  affented  *  and  in 

trurh 


a5£tJ /.^truth  that  Ship- money  was  conden 

firman       ned  before  by  tfee  faid  two  Statutes  < 

'hutaium     25  E.i.  &  34-E.  ideTallagioncn  cc 

'• €  cedtndo.  Vangelit,  Englifil],  and  mar 

Ittalhvh  ''grievous  Burthens  wire  laid  upon  t! 

w>  ccni<<.    people,  and  born,  untill  that  roemor 

info         ble  Princes  time.  But  I  am  of  opinic 

that  the  Common  Law  of  the  Lar 

did  alwaies  reftraine  Kings  frcm 

Subfidies  and  Tallages,  but  by  co»fei 

in  Parliament  j  which  doth  appeare  t 

Magna  Charta  the  laft  chapter,  whe] 

the  Prelates,  Lords*  and  Commuua 

ty  gave  the  King  the  .fifteenth  part 

their    moveables.  In  truth  it  is  r 

manner  of  confequence,  becaufe  rt 

King  cannot  take  "what  he  pleafeth  1 

/         the  Subjects  good,  that  therefore  th< 

*  -        have  a  concurrent  power  in  Patli 

ment :  there  have  been  many  Parli 

ments  arid  no  Subfidiei  granted,  Pa 

Laments  may  be  without  Subfidie 

but  Subfidies  cannot  be  without  Pa: 

liaments  :  of  ancient   times  Parli; 

raents  rarely  granted  any,  unlefle 

were  in  the  time  of  forrei^ne  Warrei 

and  \n  my  time,  Queene  Elijah-  refJ 

led  a'Subfidie  granted  in  Parliamen| 

and  in  the  Parliament  of  1  Jac  no 

were   granted.  The    Gentl.  fho 

make    a    confidence    of    blind! 

the  people  with  fach    untrue    c< 


(128) 

irs   to  the  mine  of  the  King  anil 
pic. 

Ad.j# 

rhe'QcntI.affirmes,  That  the  fa* 
\g  propefitions  to  the  King ,  and  de- 
nghh  concurrence,  h {cane  worth  an 
twer-yforSKbjeflsmay  humbly  petitU 
for  that  which  is  their  ftrift  rigfjt 
property ,&c.  The propofitions  tent 
ttiy^cafile^  arc  in  print-  wherein 
c  two  Houfcs  arc  fo  farre  front 
imbly  petitioning  ,  that  they  ftiJc 
t  themfelves  his  Majeftie*  Sab- 
fts,  as  appearcs  by  the  propoli- 
ms. 

That  they  haVeaftrldrightorpro*- 
irty  to  any  one  of  thefc  propofition* 
a  ftrange  aflertion,  every  on^of  thcra 
:ing  againft  the  t  awes  now  in  force* 
avc  the  two  Houfes  a  Arid  right  and 
'©perry  totey  upon  the  people  what 
axes  they  fhall  judge  meet?  Topar- 
on  all  Treafons  5  &c.  that  is  one  of 
reir  propofitions.  Have  they  a  ftnft 

?;ht  and  property  to  pardon  them- 
ves  ?  and  fo  for  all  the  reft  of  their 
ropofitions. 

Thefcpropofitiotfs  have  been  Voted 

y  both  Houfes^  the  Kings  affent  (they 

iing  drawn  into  Bills)  makes  them 

£ls  of  Parliament;  Hath  the  King 

G  no 


Xi  H.7.    no  right  to  atTcnt  or  dif-affent 

»o.  i  lac.  the  fending  but  a.Goir.pkmcnt  ?   . 

c.r.wCar,  our  Law-books  and  Statutes  fpe 

£•  7«  ocherwife«    This  Gent,  and  othe 

Riuft  give  an  account  one  time 

other  for  fuchddufionspuc  upon 

people* 

Ad  4  4« 

The  Gent,  faith,  They  affirm  n 

that  the  Kjngs  porver  is  fepatatedfn 

bis  pevfon  3  fo   as  the  tva   Spenci 

affirmed,  &c4  His  Majcttics  perfon 

now  ac  HoLby  under  their  guard 

have  they  not  fevered  his  power  frc 

him,  when  by  no  power  they  havelc 

hirn>hc  can  have  two  o  1 his  Chaplaii 

who  have  not  taken  their  Covenant; 

attend  him  for  the  cxcrcifc  of  hiscc 

fciencc  ? 

if  f  Ed* i«      For  the  three  conclufions  of 

Exilxum     Spencers  ,  do  not  the  two  Houfes , 

Hugonis     every  of  them?   They  fay,  his  Ma 

Calf  ins      fty  hath  broken  his  Trull ,  touchi' 

cafei  E,c«  the  Government  of  his  people:  Thl 

£•  7* pars    have  raifed  Armies  to  take  him,  tt 

JteportSjll,  have  taken  him  and  impiifoned  hi 

they  governe  thcmfclves;  they  ma 

JLawes,  impofe  Taxes,  make  Iudg 

Sheriffes,  and  take  upon  ihem  orm 

infigniafimmfepQteflatis:  is  not  this 

xcmoye  the  King  for  misdemcanou 


C»3°) 
refcrmc/w  *$crtc,  co  govern  m  aid 
:  him;  the  three  conclusions  of  the 
wars  ?  Doe  they  think  the  good 
topic  of  Eng'and  arc  become  ftupid, 
id  will  not  at  IcTngth  fee  thefe  things? 
The  Genteman  faith,  Tbcy  doe  not  Plowd,4« 
\watt  bis  power  from  bis  Perjon,  but  Eliz,  213. 
fiixivijhit ,  &c%  His  power  is  in  his  the  Kingt 
:gall  Writs,   Courts,  and  Officers ;  Power  & 
hen  they  counterfeit  the  Great  Seal,  his  pcrfb-n 
id  feale  Writs  with  the  fame,  make  pr.eindiyi* 
idgts  thtmfclvcs,  Courts  and  Offi-  fiblct 
:rs  by  chiir  own  Ordinances  againft 
s  confent,  declared  under  his  true 
icat  Seak  of  E ngland  (not  by  word 
'  mouth,  lettc  s,  or  mini  ft  ers  only,) 
cir  ^eal  is  obeyed,  their  own  Writf, 
cir  own  iudges ,  their  own  Courts, 
eir  own  Officcrs,and  not  the  Kings: 
he  time  will  come  when  fuchitrange 
Sions  &difcourfcs  will  be  lamented. 

^  o.  r. 

The  Gentleman  goes  on,  weeia\t 
ti  from  the  King  aU  powts  of  pardc- 
ng  Delinquents ,  wee  only  fiy  it  is  not 
optr  toblm quarto modo,  &c*  What 
oe  you  mcane  by  quarto  mode  ?  lam 
re,   Omn'u*  Rex  Angli*  Jolus  Rex&  y 

mptr  Rc*>  ean  doe  it,  and  noncclfe; 
ad  the  books  of  the  Law  to  this 
po<e  ,  colle&ed  bv  that  reverend 
G  x  and 


Stanford,  and  learned  Iudge  Stanford ,  from  al 
pleas  99.    Antiquity  to  hh  time,  who  died  iti  th 
27#H.8«c«  ^&  year   of  King  Pfo7jj/>  and  Queei 
24«Dier.  *  Maries  Reign  ,you  (hall  find  this 
i^#  truth  undeniable;  and  this  power  wa 

never  queftioned  in  any  Age  in  an 
Book  by  any  untillthis  time,  that  en 
ry  thing  is  put  to  the  quefti&n.  Yo 
Gentlemcn,whoproftffe  the  Law,ani 
maintain  the  pmy  againft  the  Kin 
returnc  at  length  ,  and  bring  not 
much  fotndsll  upon  the  Law  ( vrhic 
prefervesail)  by  publhliing  fuch  in 
crcdiblethings. 

We  hold  only  what  Law  holds  :  th 

Braft,lib#3  Kings  Prerogative  and  theS^bjecls  L 

cap.i4.f0l,  bert?  aredeterrriinedj&bounded^an 

J3*«r«  parsadmeafurcd  by  a  written  Law  wh 

Inftic.pag  .they  are ;  wc  doenothold  the  King  1 

344*  PJ°w  have  any  more  power,  neither  doth  h 

jJEihc'.       Majefty  claim  any  other  but  what  tf 

23^^37?    Law  gives  him;  the  two  Houfcs  t 

tlic  Law  of  this  Land,  have  no  colo 

of power,euher  to  make  Delinquent 

or  pardonDdinquents,  the  King  co 

traveling  •,  and  the  Army  under  i 

Thomas  Fairfax  (  howbdt  but  Scul( 

crs)  doe  now  underftand  that  to 

Law,  and  doc  now  evidently  fee , 

aiiurcdly  kno^v,  that  it  is  not  an  Or 

nance  of  the  two  Houfcs,  but  an  a& 

Parliament,  made  by  the  King,  Lor 


Cm) 

and  Commons  that  wjII  fecurc  them; 
pod  Ice  this  Army  remember  their  exe- 
cuted fellow-Souldier,  and  the  Law 
has  ajwayes  fo  taken  by  all  men  :inrill 
rhefc  troubles,  that  have  begoc  Moa- 
Hers  of  opinions f 

Ad.   t4 

ThisGentlcvai  fa  yes,  TbeParHt- 
meni  bath  declared  the  l\mg  to  he  in  no 
kondUiOJi  to.  gov erne  ,&c  ■ 

There  is  no  end  of  your  dating  ions  ^ 
I  and  you  profclTe  the  Law  •,  Chew  me* 
"-aivforyourdiftinaions,orletteiXyl- 
lable,  or  line ,  in  any  Age  in  the  books 
©f  the  Law,  tint  the  King  rmy  in  on* 
time  be  in  no  condition  to  gov-rn.and 
ycc  have  the  habit  of  governing,  and  ; 
another  time  he  may  (vi^  )  when  ibe 
j:wo  Houfes  will  differ  i  imj  the  Law 
faith  thus ,ybi lex nondlftingmt ,  non  eft  ' 
difllnguendwn* 

He  fo;:c$,  The  Kjng  k  not  barred 
from  returning  to  His  farl'iimem , 
C  as  hee  calls  the  two  H©ufes)  hee 
knows  the  conrrary,  the  whole  City 
knows  the  contrary ,  Kos  juris  corijtlu 
fumusficerdotes}  (as  Jtiftirian  theEm- 
perour  hath  it,  in  the  nrft  book  of  hi? 
Inftitutiom  )  and  therefore  know 
ledge  and  truth  fhould  come  from 
our  J i^s;  Worthy  aniingenuows  men 
°  3  will 


th: 


will  remember,  and  refleftupon 
pfaffage  cf  that  good  and  wife  ma 
Seneca,  Non  qm  itur ,  fed  qua  eundur? 
follow  noc  the  waves  of  the  Lawye 
of  t  ic  Ho  ifc  of  Commons :  God  fo 
give  them,!  am  furc  the  King  will, 
the/  be  wife  and  feek  it  in  time. 

Ad,  7. 

Mil?    cb       The  Gent,  fayes,  rre  frve&r  that  t) 

1  Caw*  "  King  is  our  fupreme  Governs ur  ovtf  t 

th-cysc*^  pcrfons  And  Mall  caufis,  &c*  Why  hat 

r     p3rsl    he  left  out  the  word  (only?)  forth 

fol  1      *    &*&  tnc  Members  now  take ,  is  th; 

King  Charles  is  no*v  the  only  and  Si 

pream  Govcrnour  in  all  caufc«,  oy 

all  perform ,  and  yet  they  I  ccp  the 

only  Snprcm  govcrnour  now  in  pr 

for%  and  act  now  in  Parliament  by  ve 

of  :hcirPrirone  sWrir,andby  a  cor 

rurrtnt  power  in  this  Parliament,  an 

by  theirown  tlrid  right  and  propert 

(as  the  Gentleman  affirms  in    h 

Anfacr.)   Thcfo   things  agree  we 

this 0a A  with  th.irOath, that  the  King  is  tl 

hall*  wed  oaely  Suprcarne   Governour    in  i 

Bv  the       caufes  overall  perfons.  This  Oarh 

common-   taken  now  in  the  Parliament  time  t 

J. aw  of     «H  &e   Members  of  the  Houfe 

the  Land,  Commons,  nnd  is  required  by  tr 

taw  to  be  taken  in  all  PafJiamen 

othcrwifc  ibey  have  no  power,  m 

c 


(134) 
lour  to  meddle  wirh  the  pubKck  Af- 

ires. 

This  Oach  being  taken*  in  Parliam- 
ent,that  the  K}*&  **  the  only  and  Su- 
>am  Gcvernout  in  all  caufes,  then  it 
Howes  in  Parliament  caufes,  over  all 
fonsythen  over  the  two  Houfes.  Let 
cmkeep  this  Oath,  and  we fhall  bee 
•c  of  peace  in  the  Land,  and  good 
wycrs  ought  to  defirc  peace  both  for 
c  pablick  good,  and  their  private, 
id  mtdiftionour  that  Nobleprofef- 
,n,  a*  many  doc  in  this  miferaUc 
life. 

The  Gent,  fayes,  wufo  not \  fan? 
at  the  Ki*&  fr  above  all  Lav?  ntf  a« 
Wt  the  Mtty  of  bis  pupli  :  neither 
i  we  (wear,  but  hisMajcfty  anAwc 
,11  fwear  to  the  contrary,  and  hare 
tome  and  havcmidc  good,  and  will 
y  Gods  grace  make  good  our  -Oath  to 
ic  world ,  that  the  Kino  is  not  a* 
5vc  the  Law,  nor  above  t'ie  lafcty 
i  hispcolc:  the  Law  and  the  fafcty 
f  his  people  are  his  Cafety,  his  Honour 
od  hi*  Strength. 

A  o .,&'• 

The  Genr,  concludes  Tin  A$i  of 

vliamcnt  arc.  mi  formally  binding  not 
owplent  without  the  King*  affent ,  yet 
hc*Houfei  have  a  vir t mil  power  wub- 
G  4  *** 
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out  the  Kings  particular  ajfcnt,  to 
things  in  order  to  publlque  juflic$,  , 
(afety  <  vi^)  (n  fettinguptheExc 
3h  raifing  a^d  nwintaiaingof  Arm 
in  Taxing  tjbe, people  at  pleafurew 
Fifth  and  Twentieth  parr,  Fifty  $ 
»  fidies,  Sequeftration*,  LoansvCe 

fqfn ions,  imprifoning  the  King , 
,  bolifliing  the  Common  prayer  80 

telling  theCfcurch  Lands,&c.al]  tl 
a'e  in  order  to  the  public  lufticc 
Safety. 

M.  H.  P.  you  are  of  my  prof< 

on  j  I  befeechyou,  for  the  good 

yoijir  Gountrcy,  for  the  konpur  of 

Setcnce,perfw*«l£  your  felf  and  otl? 

as  much  as  in  you  lies,  to  b.tlieve..! 

follow  the  sionmon  and  councel 

that  memorable,  r.veiend ,  -and  f 

.foundly  Learned  in  the  Lawcs  i 

z  parsing.  CtfQomes  of  the  Land,    the  L 

pag,  i6,      C  o  p  u  ,   who  wrires  a3  been 

*  great  and  a  learned  Judge  of 

Law    (   a   pcrfon     much    magni 

by  the  twoHoufes)  iu  thefe  wor 

y&zwte  otier  ail  fficafe^cco?? 
ana  ^tffcgte*  ,  aao  pou  0j 
gi$e  3  ^Jtnctgle  in  3Ufo- 
Kuls  in  Heafaii ,  ana  a  STri 
to  <;&;; et fence,  t&at  SCreaf 
§30^  etot  pjoSutefaf&U  ami 

11 


kit  &eftrt#ttotUo$t offender* 
to  nebcr  attatnes  to  fye  odt* 
to  en&  (ttoo  mcioent0  infepara* 
|p  tyztamto)  f  t^erefojc  let  ail 
\m  abanoon  it  a?  t&e  popfo* 
3U0  batt  of  ffee  ocbttl  um  folioiii 
be  p  jcccy  t  tn  l£olv  Scripture. 
|erv£  god,  honovr 

he  king,  and 
:ave  no  company 

ith  the  sediti- 
ws*. 

Conclufion.; 

/  fay  againe,  that  without  an  Aft  of 
fivion,  a  gracious  generall  pardon  jrom  ■ 
is  Majejths,  the  Arrears  of  the  Seal- 
ers paid,  a  favourable  regard  had  to  , 
nder  Conscience} ,  the/e  iviil  dt  neither . 
ruth  n?r  Peace  in  this  Land ,  nor  an/ . 
anfecure  of  any  thingbe  hath.) 

B  y  me  David  Jentyngs  Pr i(on«r 
i'a  the  Tower. 


G  J 
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A 

D  IS  COURSI 

Touching 

The  Inconvemencies  of  a  hot, 
continued 

PARLIAMENT. 

Perpetuall  Parliament  is 
pugiant  to  tbe_  h&  m 
-\Uh  Parliament  for  aTri 
nial  Parliamcnt^for  how  < 
every  three  years  a  Pari 
merit  begin,' f  this  be  perpemaljwh 
may  be  fr  if  the  two  Houfcs  pkafc 
z.  An  ndjotimmcnt  of  *he  Pari 
menr  makes  no  Seflficn.,  4  pars,  in 
tut,  fol%  zj.  How  bcit  ,  before 
adjournment  ,  the  Ki  g  gives  F 
Boyall   a  (Tens  to  fome    Bi.'ls.   Ci 

3.  There  is  ao  Scfli m  tiil  a  Pr 
rognii 


ation  or  d»flblution  of  the  PArli- 
_cnr. 

»•  Tnis  Parliaments  appeares  by 
X  AS  of  not  diffolvi.g  thereof,  fee 
Hwne  in  r  he  printed  Statutes  of  this  pfonfi 
Lrliamcnr,  fol.  13S.  cannot  be  pro.  com#  ^  g; 
Igued  or  drflt  1  /cdjbut  by  Aft  of  Par-  8ro.reIatk 
\B\tn.    1  here  hath  been  as  yet  no  on  ^&Wo 
it  of  Parliament  in  th*r  bthalfc: 'pjrl.gtf. 
[nd  therefore  all  the  A&s  of  this  j)jcr#  f# 
r! iamene ,    arc  Afls  of  one  Sef-  ^jatK-e  8, 
Ion. 

5.  Ail  AS?  of  one .  Seflion  relate 
the  firft  day  of  the  Park  anient, 

nd  iY  th  A(5ts  of  fuch  a  Parliament 
re  A&sof  one  c'ay:  fo  the  Aftfor 
he  Triennial  and  the  A&  for  this 
MbctiUlh  are  tvvoA&s  of  encday 
iy  the  Law, 

6.  4  Ed  i.cafr  8i}(.Fd:?.taplo; 
A  Parliament  is  tobc  hoMcnonce  e* 
vciy  yeare,  anii  more  often  if  need 
fliall  bee;  theft  Acts  arc  --confirmed  by 
the  Aft  for  ihe  T  ienniaU  Parlia- 
ment. Ho.v  doth  a  perpetual! Parli- 
ament agree  w»th  a  P-rnainent  once 
cv-ry  yearc,  or  with  the  intention 
Of  thofeLawes  ?  Ho;  doth  a  Parlia- 
ment every  three  years  agree  with  a 
Parliament  for  ever, whicn  may  cif 
thctwoHoufes  plea-fc? 

7.  Ths  rcfuliisthis  3  at  on»  .day  01 

1** 


Haw  this'  Parliament  two  Afis  ha^jd 
pa{Ted(tor  howbeit  the  one  was  in  n 
Caz&l.  and  the  other  in  17  Carol  yel 
bo?h  in  Law  are  Acls  ofone  day)thJ 
one  faith  there  fhall  be  a  Triennial! 
parliament  after  the  end  or  the  fir 
ting  ot  this  Parliament:  The  other 
this  Parliament  fhal  fit  for  ever  if  the; 
pleafe*  The  one  will  havea  Parlia 
ment  with  an  end,  the  other  a  Parlia 
ment  without  an  end* 
st  pars*  Wheo  an  A&of  Parliament  is  a 

Boa.Bon-  gainft  common  Right  or  Reafon ,  © 
hams  cafe  repugnant,  or  impoflihle  to  be  perfor 
£o.Il'3.8.E  med,  the  Common  Law  mail  control 
3-  330-3  3,  «,snd  adjudg  this  Ad  to  be  voidjtbc 
Jkcaflavit.  are  the  words  of  the  Law. 
3x4     .  An  A6t  of  Parliament,  thatamai 

27»-£L-G»  &3H  be  ludg  inhisown(^aufe,is  a  vok 
Aiauity  4i,  4-&  Uobbart  Fol.  uo,  ' 
sJEliz.Di-      Begin  with  Common  Right.  Iti< 
w«iJ3t      sgainft  Common  Right,  that  indebcec 
mea   fhould  not  pay    their  debts; 
That  if  any  Metaber  of  the  Houfeof 
Commons  doe  any  Subject  wrong  by 
«iiflci(Ing  hirrj  of  his  land,  cr  difpof- 
fcifing  him  of  his  goo4s,  or  blafting 
of  his  fame,  or  doing  violence  to  his 
perfon,  that  fuch  perrons  during  thete 
fives  fhould  not  be  queftioned  by  3 
pnvilcdge    of  Parliament  ,  ^nd  thac 
^tended  alfo  to  rnaay  other  befide 

thein* 
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tmfclves;  common  right  doth  abhor 
'fe  Enormities,  which  a  perpetuall 
rliamentdoth  beget,  befides  theut-, 
dcftru&ion  of  all  mens  a&ions,real, 
rfonall,  or  mix*,  who  have  to  do  n,Iac#€i 
th  Parliament  men,by  theftatuteof  j^ 
mitacion,  which  confines  Suites  to 
rtain  years. 

For  Common  Reafon.   Parliaments 
ere  ordained  for  remedies  to  redrefle 
lblique  grievances^  it  is  againftrea» 
n  they  ftiould  make  publique  and  in- 
ferable Grievances.     The  Law  of 
ie  Land  allow es  no  prote&icnfora- 
y  man  imployed  in  the  ferviceof  the 
ingdom,  but  for  a  yearc  to  be  free 
rom  Suites,  and  in  many  Suites  none 
c  all,  howbeit  he  be  in  fuchfervice;  jf.   H.  *• 
Hit    a    Parliament  perpetunll  may  35* 
tfore  a  protc&ron,  not  for  a  yeare, 
»ut  for  ever  ,    which  is  againft  all 
tianner  of  reafon. 

For  impoflibility.  The  death  of  his 
4ajefty  (whofe  life  God  prolong) 
liflblves  it  ncccfianlv;  for  the  Writof 
Summons  is  ,  Carolus  Rex  in  hoc  in* 
iividuo ,  and  Carolvs  Rex  is  in  this 
particular ,  habiturut  colloquium  & 
rattatum  cum  pratatls  &  proceribus9  . 
l&Ci  King  Charles  being  to  have  con- 
ference and  Treaty  with  his  prelates 
dpecres  iQarohs  Rex  cannot  ha^c 
colloquium 


(T40 
i  H,  ri  ct'loquium  n  traftatum  ,  Confcfen* 
Gook  title  and  Treaty  when  he  is  deceafed,  an 
Pari.  7.  thcrefoie  ir  is  as  impoflible  for  an 
pars.  parliament  to  continue  as  long   i 

they  pleafe  3  fts  for  a  Parliament  i 
m -akc  a  dead  man  a  ive. 

For   repugnancy.    That  which 
but  for  autre  cannot  be  affirmed  I 
have  continuance  for  ever,  it  is  r 
pugnanr. 

Thteaipf  ih&h&ii  Caro&Regi 
which  is  fa  eonxteue  at  pleafurc,-is  i 
thefaida&c.xprdrcdtobctofaifccrc 
die  for  money  for  t'lefc  three  pit rpofc 
Firft,  for  relief  ofr  his  Maj'efties  Ai 
my  and  People  in  the  Ncr.Ii.-  S< 
condly,  for  preventing  thein-mincr 
danger  of  the  Kingdom,  Thirdly.fi 
fiippl/  of  other  his  Majeflies  prefer 
and  urgent  occafions-  Thcfe  enc 
are  ended,  the  relief  of  that  Arm) 
the  imminent  danger  fuppofed  was  G 
ycaresagse,  thefupp'j  of  hisMajeft 

Sir  Antho-  halh  bo?n  a  ^P?^  a8ain{l  hlm  ;  uk 


Licit  'cap.  ned/u  agteethwkh  Law  and  Reafor 
\ilku#       *c  Aa  Should  end  ,  the  Law  rejea 
things  unprofitable  and  ufekflc, 
A  perpetual  Parliament  (  befii 


ic  incites  men  to  felfc-enc's,  de- 
rive of  the  pu  >Iick3  of  which  ihe 
)lc  Kingdom  hath  had  fufficient. 
icpcncnce;  will  be  a  comtant  charge 

>  the  Kingdom}  for  that  every  Coun- 
r  and  Borough  ,  who  fend  Members 

>  the  Parliament,  are  by  the  Law  to 
ay  Wages  to  their  Parliamn  -men, 
rhich  to  manyCou  ties  will  amount 
bove  fome  Subfidics  yearcly  5  there 
ire  many  poorc  Borough -Towns  in 
jach  County  ot  this  Kingdom,  who 
ieing  tomaintaine  two  Burgeffes  in 
Parliament,  will  be  quickly  beggered, 
if  the  Parliament  have  no  end;  For 
all  which  r^afons  it  is  clear ,  that  fueh 
long   continuance  of    Parliaments, 
will  inftcad  of  a  remedy  ( wh.ch  rs 
and  ought  to  be  the  proper  and  true 
end  of  Parliament)  become    an  in* 
fuffcrable  Grievance  and  Oppreflion 
to  all  thePcophof  the  Landt 

The  Writ  of  Summons  this  Parlia- 
ment is  the  Bafis  and  Foundation  of 
the  Parliament.  If  the  found  a  ion  be 
defttoyedjthe  Parliament  fals.ThcAf- 
fcmbly  of  Parliament  is  for  three  pur- 
£ofe?«  Rex  efl  bubituru**  colloquium  fr 
tuRatum  turn  PteUts,  tfiAgiatibui 
&  procmbu*  fufcr  arduis  ni^tiis,  tort* 
trmnubkSii.Tiosyi,  Defwponcm  regtti 
*9$rU  I*  dtftrfmm  Ecilcfix  Angica- 


ftrftThis  Parliament  hath  overthrow 
this  foundation  in  all  three  pari 
i.  Nost  The  King  they  have  chafe 
him  away,  and  imprifoned  him;  the 
have  voted  no  Prelates,  and  that 
number  o£  other  Lords,  about  four! 
in  the  City  mint  not  come  to  th 
Houfe,  and  about  fourty  more  are  01 
of  Town  i  the  colloquium  &  trattati 
arc  made  void  thereby.  For  the  Kin 
cannot  confult  and  treat  there  wrt! 
men  removed  from  thence.  2.  Dejen 
Jf<memYegnino(lri,thzt  is  gone,  che 
Jiave  made  it  their  Kingdom,  not  His 
for  they  have  ufurped  all  his  Sovc 
raignty.  j.  frefenfionem  Ecclefia  jingll 
cm*)  that  is  gone  ^ilua  Ecclefa  Angll 
cana  muft  be  undcritood  ncceffanly 
that  Church  that  at  the  tcft  of  the  Writ 
wisEcclefa  Anglican*  >  they  have  de. 
ftroyed  than  too.  So  now  thefe  men 
would  be  called  a  Parliament,  havinj 
ab.ited,  qualhcd  and  made  nothing  o 
tfie  Writ  whereby  they  wercfummon- 
ed  and  avTernbled.  If  the  Writ  be  made 
void,  All  the  ProcefFeis  void  alfo :  that 
Houfe  muft  needsfall  where  the  Foun* 
dation  is  overthrown.  Suhhto  funda 
memo  op  us  cadit, the  fouudation  being 
taken  away,  the  work  falls,  is  both  a 
Maximein  Law  and  reafon. 

Fojr,  fomc  years  paft ,  there  is  no 
crirn^ 
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imc  from  treafon  to  ucfpafs,but  thf.-y 
:c  giulcy  of;  all  Trqafons,  Felonies, 
.obbcrics ,  1  refpaffes  arc  contra  p- 
m,    ccromm   &  dignitatem  Kegts  5 
gainft  [be  Peace  Crown  and  Dignity 
f  the  King  5    as  appeares  by  all  I  n- 
iftments  in-all  Ages.  Pax  Regis,  the 
ings  peace,  Coram  MffH  the.Kings 
xown.D^mtas  aegis,  thc-Kings'dig- 
,ity,  arc  ail  trod  under  foot,  v.4?nMP 
nothing  ;  tax  Regis,  the  peace  ,of  the 
—£ing  is  become  a  Warre  againft  the 
King, his  Dignity  put  into  prifon,  and 
the  Crown  put  upon  their  own  heads. 
All  the  rudgesof  England  have  re- 
vived, that  Noblc-rocn  committing 
Trcafonhaveforfeitedthciroftccaiid 
Vivnuy  ytlmr  o$ce  is  to  coimM  toe  wt;JJS 
K^  in  time  .field ,  to  dtfevd  him  m  crfe/-P ^ 
tint  of  Wnre,and  therefore  thole  «iAi  34«  *• 
againft  the  duty  and  end  of  their  Dig- 
nicy  taking  not  only  councell,    but 
Armesalfo  to  deflroy  him.,  and  be- 
ing theteot  attaint  by  duccourlcot 
tatf,bya  tacit  condition  annexed  to 
the  eftatc  of  i heir  digriity,havc footed 
tfec  famejthcy  are  the  words  of  the  jaw, 
and  therefore  they  have  madetfftm- 
fclves  incapable  to  bcMcmbers  oi  tnc 

upper  Houff, 


Jht 
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Tbt  Oppreffivm  of  the  People. 

Briberies,  Exrortton<vMonopoi;e 
ought  to  be  inquired  after  bv  tf 
Houfe  of  Commons,  and  complain, 
of  to  the  King  and  Lords.  What  fen 
they  done  > 

The  Houfe  of  Commons  cannotb 

toe  Law  commit  any  man  to  prifo 

/who  »  not  of  the  faid  Hotifc  ,  fo 

Treafon,  Murder,  orFelfeny,'  cr  an 

thing  but  for  the  difturbancc  of  th 

the  whole  Body. 

They  have  no  power  by  the  Wri 

which  the  King  tfueth  to  eleft  an 

"turne  Members  of  that  Houfe,  for. 

do.  For  the  Writ  for  them  isonely  am 

/.iwmfm  &  coHfmf'tndm,  to  thofi 

things,  wfweofbisMajefty  fhali  con 

(nit  «rnd  treat  with  his  Prelates  an« 

Nobles,  &  it  cmwml  tonfi'h  Rem 

n-all  be  there ord.ined,  as  sppens  by 

the  Writ,  Here  is  no  leparace  powct 

4parSinft.  f":™0]ert}\K'PV  PWPl^  to  rhem 

M,*4,if.  7*  °   ,  ad  f«fm4"r*  &  coifimien. 

*»  "       rf*w;ar,d  in  all  times  th»  hath  bee 

expounded    and   retrained    to  th  in 

which  concerned  their  avn  Member! 

in  relation  to  the  pubh'qae  Service  < 

asthey  arc  Members  of.thc  corporate 

Body 


(14*) 
Idy  of  the  Parliament,  whereof  the 

pg  is  the  Head. 

5ut  that  the  H©ure  of  Commons 
Ire  committed  any  ma?i  for  Trc-fon, 
prdcr  ot  Felony,  or  for  anv  otFence 
|it  had  no  relation  ro  a  Member  of 
Houfc  of  Commons,  as  it  is  a- 
|inft  Law  and  reafon  ,  foftoinftancc 

ir*c  given  til!  this  Parliament. 
J  All  Queflions  and  Tryals,  where      11  g  Af 
Itneffcare  examined,  the  Fxamina-  ,5' p"  '^' 
hn  h  upon  Oath  by  the  Law  ,  by  *V,   *'  2* 
Jlour  Bookf ,  Statures,  every  dayes  **  u**f'V 
laaice.   Examination  without   an**"****1 
)ath  is  but  a  loofe  difcourfc  j  there- 
trc  the  Houfc    of  Comncofts  not 
Jaiming  power  to  give  Oath  hate  no 
lower  to  examine  any  man. 
1  No  man  fhall  be  imprifoned  by  the 
ling  or  his  Counccll,  unlcflc  it  be  by  2f.E»J»  c* 
hditfment ,  prefentrnent  of  hti  good  *, Petition 
Ind  lawfull  Neighbours  where  Rich  of  Rjght# 
IccJs  be  done  3  in  due  mmncr,cr  by  j.Car. 
Proeeffe  made  by  Writ  criginallat  the 
„ommon  Law  5  this  Statute  rehearfes 
iag»a  Cbtrttty  p.i$m  and  expounds  fax 
\trra,  the  Law  of  the  Land  there  rncn- 
Jtior.ed:  this  Lawbindesa1Imen,and 
|thcH<  ufe  of  Common  (  fbrthev  fay 
Ithey  are  of  the  Kings  Gounctl)  in  all 
[points,  but  only  againft  the  di^urbers 
|#f  the  fervicc  of  the  Parlianv  nt  •  and 
therefore 
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therefore  the  Imprifonmentof  Cevm 
perfons  tvho  arc  not  their  Member 
for  no  difturbance  to  their  Men* 
is  utterly  againft  the  law  of  the  La 
and  the  Franchife  of  the  Freemei 
this  Realm. 

CM  non  licet  quod  minus ,  mn  i 
f  ol  Majus>  he  who  may  not  do  w 
'n  kffe  ,  may  no:  do  what  is  gwij 
they  cannot  commit  a  man  for  nat* 
or  Fellony,  much leffe  for  Trea^n, 
8.  pars,  N°  Court  can  fine  and  imprijE 

Cook  no  but  a  Court  of  Record  j  the  Haute 
*7  H«£«8.   Commons  is  no  Court  of  Record; 
Houfe  of  the  Lords  where  the  Kirn 
inperfon,  his  Nobles  and  his  ludg 
and  Couucell  at  Law,  the  Marten 
the  Chancery  affifting,  is  a  Court 
Record  ,  and  that  is  the  Court  of  P 
lament ,  where  the  Colloquium  &t 
flatus  h  y   The  Houfe  of  Cornm 
may prcfent Grievance?,  grantor i 
grant  Aides,  content  or  not  conU 
to  new  Laws;  but  for  fining  or  imi 
foiling  any  but  asaforefaid,is  but  o 
21  E.4.fol.  !ate  darc»  and  nQ  anient  ufage  :  Tl 
4  have  no  journal!  Book,  but  fithci 

Edw.  6.  umc6.Hen.d,cap  cap.  i^.d 
not  prove  the  Houfe  of  Commons 
be  a  Court  of  Record,  it  racnti 
o)ly  to  be  cntrcdon  Records  in  t 
Book  of  the  Clerk  of  the  Parliatn< 


l  ri4«)     , 

members  depart  into  the  Coun-  Commons 
There  is  no  journal  but  frtheiice  in  Pariia- 
.  *.  time3and  that  is  a  Remem-  ment  ne 
ceormemoriall,  as  n.H.^^S*     fontlud- 
he  whole  Parliament  i*orie  cor-  ges. 
te  Body  ,  confiding  of  the  Head 
three  Eitates  :  The  C  butt  is  only 
e  were  the   Conftlinm  &  tvaRatut 
here  the  coniulc  a^d  treaty  is  with 
King,  which  is  in  the  Houfe  of 
ds  only. 

"he  Houfe  of  Commons  claim  not     u 
lexamine  upon  Oath  any  Manj  no  t  u  o 
urt  can  be  without  a  power  to  give  *       "    * 
Oathi  Courts  Baron,  Court  of  Pi-  UlCT*°' 
•vders,  County  Court,may  and  doe  *Palsinlt« 
re  Oath  j  no  Court  can  be  without  C1P,X" 
owcr  to  try  ,no  trial!  can  be  without 
th;    aud  therefore,  the  houfe   of 
mmous  not  claiming  power  to  give 
Oath,  can  bring  no  matter  to  tryal, 
d  confequcntly  can  be  no  Court. 
The  behaviour  oft'  e  Commons  at 
Conference  with  the  Lords;    the 
Emmons  are  alwayesuncovered^and 
andingjwhenthe  Lords  fit  with  their 
atson,  which  fhewes  they  are  [not 
Colleagues  in  judgment  j  for  fellow- 
udgesowe  no  fuch  reverence  to  their 
empanions. 

When  was  ever  Fine impdfed  By  the  SI  j|  4  c# 
Houfe  of  Conamenseftreated  in  the 


Exche* 


»l. 
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Exchequer  ?  The  cje&ing  of  a  MeiW 
ber,  who  hath  fittcn  ,  is  againft  trP 
Law  j  for  they  cannot  rcmorc  a  tni 
owe  of  the  Hcufe  unduly  returneBk1 
much  1  efl  c  a  m  an  returned  duly.        m 
x  H.  4«  c«d«     py  tnefc  Lawes  it  appeares, that  | 
I H.?.  c,:.any  undue  return  be  made ,  the  per 
8  H  £.c.7ff°n  r«urned  is  to  continue  a  Mem 
2  j  H.  6.      her*  the  Sheriffs  punifhment  it  zoo  I 
C*  i  S*  onc  t0  tne  King,  another  to  the  panl 

that  is  duly  clefted,  ImprifbnmeJ 
for  a  year  without  Bail  or  M^nprifel 
and  that  per fon  who  is  unduly  return 
ed,  fhall  fervc  at  his  own  charge,  anl 
have  no  benefit  at  the  end  of  the  Pari 
liamentby  the  Writ  De  folutione  feodi 
rum  Militum,  civium~,&  burgenfiun 
Parliament*  And  the  tryall  of  th 
falfay  of  the  retutn,is  to  be  before  th 
luftices  of  the  Affiles  in  the  prope 
County^  or  by  action  of  Debt  in  an] 
3Ed.4*2,o»  Court  of  Record.  This  condemn! 
5  Ed.4.41.  *hc  Committee  for  undue  Elections 
which  hath  been  praclifedbut  ofht< 
times  5  for  befiJcs  thefc  Lawes,  it  i 
ogaioft  a  maxime  in  the  Common- 
Law  ;  an  Arermenc  is  not  receivable 
againft  the  rcturne  of  the  Shcriffc,  foi 
his  Return  is  upon  Oath,  which 
Oath  is  to  bee  credited  in  that  Suit 
Wherein  the  Returnis  made. 

The  faid  Statuses  condemnea-nd 
make 


)3ke  thole  Members  no  Members 
hkh  were  not  reliant  in  the  County 
nd  Boroughs,  for  which  they  were 
leded,  at  the  time  or  the  rcftc  of 
i>  Wjjt  of  the  iummons  of  the  Par- 
amenr,  and  any  abuiive  pra&kc  of 
te  times  to  the  contrary  is  againft 
ie  Law,and  ougtu  not  to  be  allowed* 

AQault  ufan  Parliament-men. 

If  a  Parliament-man,  or  his  Meni-  |2  H  Vc* 

Servant  be  aifauhed ,  beaten,  or  n*  '  '  " 
funded,  in  the  Parliament  time, 
oclarrationfhallbe  made  where  the 
ed  i*  done,  that  the  Offender  fhail 
nder  himfclfe  to  the  Kings  Be^ch, 
thin  a  quaiter  of  a  year  after  pro- 
iroationmade,  &  the  offence  there 
be:ryedj  for  Default  of  appearance 
Otfendcris  declared,  attainted  of 
Miidced,  and  it  is  accorded  that 
creafcer  it  be  done  likewife  in  the 
ecafe. 

Serving  of  proceffe upon  a  Lord  of  Bogo  de 
c    Parliament    punilhcd    in     the  Clare  til 
>rdsHoufc.  E.5.4.pars 

Seivipg  oF  proceffe  upon  Tbormby  inft.fol.z4, 
juircdot  in  the  Chancery  y  2nd  there  [o.  Thorn- 
:  Offenders  were  convicted.  byes  cafc# 

The  prcmifes  prove,  that  breaches  Clerk  of 
priviLdgc  of  Parliament  may  be  the    Par], 
puniflied  ibidvio.E.3 


C»sO 

pimifticUcircivhcrethcnin  Parliament 
Vppn  all  thiV  Difcourff,  it  is  eaft< 
t<adecerne  what  fruits  may  be  cxped 
cd  from  tliis  Parliament,  continuim 
ss  long  asthetwoHoufespleafe,  anc 
that  chctc  is  no  fafty  for  this  Cohfc 
naon-Wealthj  bur  by  the  obfcrvatror 
of  their  anricnt  Franchifes,  cuftomes 
and  Lawes. 

Conclufian. 

Itty  againe ,  that  without  an  AM  e 
Oblivion ,  a  patkm  gintrail  par  dm 
from  His  Ma)e\ly  ,  the  Amares  of  th 
Sculdkn  paid,  a  favourable  regard  btu 
to  tender  confcicnces  *  there  twill  bt 
xritber  Truth  nor  Peace  in  this  tatii 
nor  any  man  fame  of  any  thing  he  hath 
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